REPORT 


r 

OF  THE 

o®saiaass2@S3isBS 

OF  THE 


NICHOLSON  AND  BAYNTON  ESTATES, 

MADE 

AGREEABLY  TO  A  RESOLUTION  OF  THE  SENATE,  OF  4th  FEB.  1840, 


REQUESTING 


INFORMATION  ON  THE  “PROGRESS  MADE  IN  THE  INVESTL 
GATION  AND  SETTLEMENT  OF  THE  CLAIM  OF  THE 
COMMONWEALTH  AGAINST  SAID  ESTATE,”  &c 


Read  in  Senate,  Feb,  12,  1841. 


HARRISBURG: 

ELLIOTT  &  M-CURDY,  PRINTERS. 


184  1. 


REPORT, 


Hon.  Charles  B.  Penrose, 

Speaker  of  the  Senate  : 

Sir: — I  have  the  honor,  herewith,  to  transmit  a  communication 
from  the  Board  of  Commissioners,  appointed  to  settle  the  estates  of 
John  Nicholson  and  Peter  Boynton,  in  reply  to  a  resolution  of  the 
Senate,  adopted  on  the  4th  instant. 

I  am,  very  respectfully, 


Commissioners’  Room, 
February  I3!h ,  1841. 


Yours,  <fcc., 

ROBERT  ORR, 

One  of  the  Commissioners. 


To  the  Hon.  Charles  B.  Penrose, 

Speaker  of  the  Senate  : 

Sir  : — The  resolution  of  the  Senate,  of  the  4th  inst.,  *•  requesting 
the  Board  of  Commissioners,  appointed  under  the  act  of  16th  of 
April,  1840,  entitled,  ‘  An  Act  to  setde  the  estates  of  John  Nichol¬ 
son  and  Peter  Baynton,’  to  inform  the  Senate  what  progress  they 
have  made,  in  the  investigation  and  settlement  of  the  claim  of  the 
Commonwealth,  against  the  said  estate,  whether  any  compromise  has 
been  effected  with  persons  claiming  title  to  any  portion  of  said  estate, 
and  if  so.  on  what  terms,  and  what  amount  has  been  realised  there¬ 
from,”  &c.  &c.  &c.  was  lai  1  before  the  Board.  And  in  reply,  the 
undersigned  respectfully  submit  the  following  report : 

The  Board  was  organised  in  July  last,  and  the  first  resolution  to 
which  they  came,  wras  to  proceed  immediately  to  the  discharge  of 
the  duties  for  which  they  were  appointed,  and,  after  some  preiemi- 
nary  arrangements,  the  Board  convened  at  Harrisburg  on  the  3d  of 
September  last,  where,  after  deliberating  on  the  great  quantity  of 
.Nicholson  Lands,  returned  by  William  A.  Lloyd,  and  other  agents 
of  the  Commonwealth,  as  being  still  subject  to  the  State  lien,  and  on 
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the  best  means  to  be  adopted  for  its  disposition,  and  final  settlement  $ 
the  county  of  Luzerne  was  determined  on  as  claiming  the  first  atlen- 
tion  of  the  Board.  And  in  order  to  be  able  to  proceed  immediately  to 
settle  by  compromise,  or  otherwise,  with  any  persons  claiming  inter¬ 
est  or  tide  in  said  lands,  draughts  were  prepared  in  the  Surveyor 
General’s  Office,  and  from  the  books  and  papers  of  John  Nicholson, 
of  several  hundred  tracts  of  land  which  had  been  returned  as  subject  to 
the  State  lien  aforesaid,  with  which  two  of  the  Commissioners  proceed¬ 
ed  to  Luzerne,  where,  on  a  careful  examination,  they  found  said 
draughts  to  represent  four  classes  of  tracts  ;  first  168  tracts,  the  greatest 
portion  of  which  were  claimed  under  warrants,  in  different  names,  sur¬ 
veyed  for  Samuel  Wallis,  who  it  is  represented  entered  a  caveat  against 
John  Nicholson,  and  the  board  of  property  decided  in  favor  of  said 
Wallis  ;  Second,  a  considerable  number  of  tracts  lying  within  the  lines 
of  the  seventeen  townships,  usually  called  the  Connecticut  townships, 
the  largest  portion  of  which  was  realised  or  certified  by  the  Slate  in 
favor  of  the  Connecticut  claimants,  many  years  ago;  Third,  tracts 
Which  have  been  already  sold  by  the  State,  and  on  which  the  lien  has 
long  since  been  discharged  ;  Fourth,  a  considerable  number  of  tracts 
representing  lands,  which  were  the  property  of  John  Nicholson,  and 
known  as  such  in  that  county,  covered  by  the  State  lien,  and  on 
which  said  lien  has  not  yet  been  discharged. 

Having  no  means  within  their  power  to  designate  those  classes  on  the 
ground,  and  lacking  other  information,  without  which  it  was  imprac¬ 
ticable  to  proceed  to  any  final  adjustment,  or  settlements,  their  atten¬ 
tion  was  turned  to  the  acquirement  of  general  information,  respecting 
the  extent,  and  location,  &c\,  of  John  Nicholson’s  land  in  that  coun¬ 
ty,  and  in  order  thereto,  they  examined  the  records  in  the  office  of 
the  Recorder  of  Deeds,  the  Prothonotary,  Commissioners  and  Depu¬ 
ty  Surveyors’  offices,  where  ihey  found  on  record  and  cn  file  a  great 
many  deeds,  bonds  and  mortgages,  land  warrants,  agreements,  con¬ 
nected  maps,  draughts  and  documents  of  every  description,  touching 
the  lands  of  John  Nicholson,  within  what  was  Jmzerne  county,  in 
1794.  They  then  called  on  those  gentlemen*  who  had  formerly  filled 
the  office  of  deputy  surveyor,  in  said  county,  from  whom  they  ob¬ 
tained  much  information. 

After  leaving  Luzerne,  they  visited  Columbia  and  Northumberland 
counties, \and  made  a  thorough  search  in  several  offices,  where  they 
found  on  record,  deeds,  mortgages,  and  other  documents,  respecting 
John  Nicholson’s  lands,  showing  large  purchases  made  by  him,  in 
his  life  time,  besides  that  which  he  had  surveyed  on  his  own  account, 
Here  they  obtained  maps,  draughts,  and  other  valuable  information, 
about  lands  in  Northumberland  county,  stiil  subject  to  the  State  lien, 
and  which  the  Board  have  since  taken  steps  preparatory  to  the  reco* 
very  thereof. 

After  finishing  investigations  in  Northumberland  county,  and  order¬ 
ing  copies  of  all  important  documents  relating  to  said  estate,  they  re¬ 
turned  to  Harrisburg,  and  since  then,  have  searched  and  made  extern 
sive  extracts  from  the  records  of  Philadelphia;  they  have  also  visited 
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Pittsburg,  ami  made  copies  or  extracts  of  all  that  is  recorded  in  the 
offices  there,  affording  much  information  relative  to  John  Nicholson’s 
title  to  large  bodies  of  land  in  some  of  the  western  counties  of  the 
State. 

In  addition  to  the  deeds  and  documents  above  referred  to,  they  have 
discovered  in  the  course  of  their  investigations,  many  valuable  pa¬ 
pers  relating  to  the  Nicholson  estate,  in  the  hands  of  private  indivi¬ 
duals,  some  of  u  hich  they  have  got  possession  of,  others  among  which 
are  official  papers,  and  which  were  once  in  the  public  offices  at  Har¬ 
risburg,  have  by  some  means  got  into  the  hands  of  persons  who  re¬ 
fuse  to  give  them  up.  The  Board  deem  it  essentially  important,  that 
they  should  have  possession  of  all  papers  belonging  to  or  in  any 
manner  relating  to  said  estate,  but  at  present  they  have  no  power  or 
authority  to  obtain  them. 

The  Board  are  now  engaged  in  arranging  the  discoveries  they  have 
made,  and  preparing  or  attempting  to  prepare,  a  synopsis  of  the  whole 
Nicholson  estate,  in  the  following  order,  viz  : 

1st.  To  designate  all  the  lands  which  John  Nicholson  either 
owned  in  whole,  or  in  part,  in  the  State  of  Pennsylvania,  and  how  lie 
acquired  title  to  said  lands. 

2nd.  To  designate  how  much  of  said  lauds  were  legally  sold  or 
aliened  by  said  Nicholson,  prior  to  the  date  of  the  liens  of  the  Com¬ 
monwealth  against  his  estate. 

3d.  To  designate  how  much  of  said  lands  have  been  sold  or  com¬ 
promised  under  the  several  acts  of  Assembly  in  liquidation  of  said 
lien,  to  whom,  and  for  what  consideration. 

4th.  To  designate  how'  much  remains  unsold,  and  still  subject  to 
the  lien  of  the  Commonwealth. 

This  will  be  a  Herculean  task,  which,  notwithstanding  all  the  as¬ 
sistance  to  be  had  from  the  books  and  papeis  now  in  possession  of 
the  Board,  as  well  as  from  the  public  offices  at  Harrisburg,  must 
be  attended  with  intense  and  laborious  research;  it  is  a  task,  how¬ 
ever,  the  performance  of  which  appears  to  be  indispensable,  in  order  to 
bring  this  estate  within  some  definable  limits,  and  enable  the  Board 
to  pursue  some  specific  course  of  action  in  relation  to  its  adjustment. 
The  propriety  of  making  such  a  synopsis  appears  from  the  following 
reasons,  viz  : 

The  great  magnitude  of  the  Nicholson  estate. 

The'large  number  of  the  citizens  of  this  Commonwealth  who  are 
interested  in  its  final  adjustment,  to  whom  it  would  prove  a  record  of 
great  utility  in  distinguishing  said  lands,  and  because  no  register  or 
list  of  said  estate,  now  exists,  without  which  no  final  settlement  can 
ever  be  made  of  it. 

The  Board  fully  believe  that  the  want  of  such  a  register  is  the  true 
cause  of  all  the  difficulties  which  have  embarrassed  and  perplexed  the 
Government  for  upwards  of  forty  years,  and  has  operated  as  an  in¬ 
surmountable  barrier  to  every  renewed  effort  of  the  Legislature  to 
make  an  equitable  and  final  adjustment  of  a  question  involving  so 
many  important  interests. 
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The  means  used  by  the  agents  and  commissioners,  heretofore  ap¬ 
pointed  under  the  several  Acts  of  Assembly,  previous  to  the  Act  of 
2d  July,  1839,  instead  o!  discovering  or  throwing  light,  have  contri¬ 
buted,  in  no  small  degree,  to  increase  the  obscurity  and  darkness 
which  time,  the  loss  of  papers,  ar.d  the  death  of  individuals,  have 
spread  over  this  immense  estate. 

The  Board  would  remark  that,  in  pursuance  of  the  above  plan,  they 
have  been  busily  engaged  for  some  time  past,  in  alphabetically  ar¬ 
ranging,  and  specifically  designating  the  numerons  tracts,  with  their 
quantities,  which  were  sold  or  compromised  under  the  Act  of  1806, 
and  its  supplements,  and  have  already  completed  about  3,000  tracts. 

In  regard  to  the  extent  of  John  Nicholson’s  landed  estate  in  Penn¬ 
sylvania,  the  Board  cannot  speak  with  absolute  certainty,  but  there 
are  two  sources  by  which  an  appropriation  to  it  may  be  made  with 
some  degree  of  credibility,  viz  : 

A  supplement  to  the  Aurora  newspaper,  dated  20th  July,  1803, 
published  by  direction  of  Samuel  Bryan,  Comptroller  General,  head¬ 
ed  caution,  advertises  lands  of  John  Nicholson,  subject  to  the  State 
lien,  and  enumerates  4168  tracts.  Also,  an  Aurora  extra,  of  the  27th 
January,  1804,  published  by  the  same  authority,  enumerates  1507 
tracts  more,  and  at  the  end  of  the  last  copy  it  is  written,  “  List  to  be 
continued  but  the  Board  have  not  been  able  to  trace  any  other  co¬ 
pies  of  the  Aurora. 

An  Act  of  Assembly  of  31st  March,  1806,  at  the  tenth  section, 
ratifies  these  publications  : — See  copy  of  the  same,  together  with  ex¬ 
tracts  from  said  publications  appended  to  this  report. 

But  there  is  another  source  of  information  on  this  point.  Samuel 
Nicholson,  (the  brother  of  John  Nicholson,)  who  was  agent  of  the 
Commonwealth  to  investigate  this  estate,  after  years  of  dilligent 
research,  wherein  the  voluminous  reports  made  by  him  to  the  Gov¬ 
ernor  and  Comptroller  General,  show  that  he  was  more  intimately 
acquainted  with  that  estate  than  any  other  person  living,  perhaps  even 
more  so  than  John  Nicholson  himself.  In  one  of  his  reports,  in 
summing  up  the  amount  which  he  had  discovered  of  said  estate  in 
Pennsylvania,  he  thus  remarks  :  “  The  whole  amount  of  tracts,  exclu 
sive  of  1162  doubtful,  is  8787  and  again  he  says  of  the  estate,  “  that 
it  has  suffered  but  a  comparatively  small  reduction  by  judgments  of 
courts,  and  process  therefrom,  prior  to  the  dates  of  the  liens  of  the 
Commonwealth;”  and  again  lie  represents  the  estate  “  as  covering 
one-seventh  part  of  the  whole  geographical  boundaries  of  Pennsyl¬ 
vania.” 

From  the  amount  of  money  paid  into  the  public  Treasury  by  John 
Nicholson,  and  from  oilier  documents  and  records  in  the  public  offi¬ 
ces,  at  Harrisburg,  the  Board  have  good  reason  to  believe,  that  those 
statements  are  not  exaggerated  ;  from  all  which  the  most  probable 
conclusion  is,  that  John  Nicholson’s  landed  estate,  in  Pennsylvania, 
was  not  less  than  five  millions  of  acres,  aud  that  at  least  four-fifths 
of  it  was  covered  by  the  State  lien. 

The  next  subject  the  Board  have  inquired  into  is,  what  disposition 
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lias  already  been  made  of  this  vast  estate  by  the  Commonwealth — and 
here  they  find  that,  by  the  Commissioners  and  Agents  heretofore  ap¬ 
pointed  under  the  various  Acts  of  Assembly,  since  1805  and  6,  there 
has  been  sold,  and  compromised,  about  3.200  tracts,  containing  less 
than  two  millions  of  acres,  a  large  portion  of  which  have  been  the 
most  choice  lands  and  locations  in  the  State,  for  the  average  price  of 
about  five  cents  per  acre,  and  for  the  payment  of  which  the  State  hen 
has  been  released,  and  all  the  right,  tide  and  interest  which  was  in 
John  Nicholson  to  those  lands,  at  the  time  of  the  commencement  of 
said  lien,  conveyed  by  the  Secretary,  under  the  great  seal  of  the 
Stale,  the  gross  proceeds  of  which  sales  amount  to  about  the  sum  of 
one  hundred  and  seven  thousand  dollars. 

Under  the  management  of  said  estate  thus  far,  instead  of  reducing 
its  indebtedness  to  the  Commonwealth,  from  the  accumulation  of  in¬ 
terest,  her  claim  against  it  is  now  more  than  double  what  it  was  forty 
years  ago  ;  it  appears  difficult  to  account  for,  or  give  the  reasons  why 
those  lands  have  brought  so  very  small  a  consideration  at  the  public 
sales  ;  there  were  indeed  compromises  made  of  the  State  lien  with 
the  asylum  and  other  companies,  who  claimed  a  joint  interest  with 
Nicholson,  in  large  bodies  of  said  lands,  for  a  small  amount  if  rated 
by  the  acre,  and  such  compromises  have  not  excited  our  surprise  ;  but 
there  are  public  sales  and  compromises  of  lands  wherein  no  joint  inte¬ 
rest  with  Nicholson  is  set  up,  where  the  lands  have  been  sold  for  a 
very  trifle,  especially  within  the  last  ten  years,  when  in  demand  in  this 
State,  and  when  lands  containing  coal  or  iron,  Sic.,  (as  many  of  those 
tracts  did,)  have  been  so  eagerly  sought  after;  among  many  instances 
that  have  come  to  the  knowledge  of  the  Board,  they  name  only  one, 
which  is  as  follows  :  William  C.  Leavenworth,  agent  of  the  Common¬ 
wealth,  in  discovering  Nicholson’s  lands,  made  return  of  27  tracts  of 
400  acres  each,  formerly  in  Northampton,  now  in  Pike  county, 
whereupon  a  process  was  issued  by  the  Governor,  dated  30th  March, 
1833,  directed  to  said  Leavenworth,  to  sell  those  27  tracts.  On  the 
23d  September  following,  Leavenworth  made  a  return  of  sales  ac¬ 
cording!}',  which  he  certifies  as  being  made  at  the  borough  of  Read¬ 
ing,  county  of  Beiks,  (and  not  in  the  county  of  Pike,  where  the  lands 
are  situate,)  and  that  22  tracts,  containing  8,800  acres,  were  sold  for 
the  sum  of  three  hundred  and  twelve  dollars  ;  the  remaining  five  tracts 
were  sold  at  prices  in  proportion,  and  on  the  same  day  a  deed  was 
executed,  under  the  great  seal  of  the  State,  conveying  all  the  right,  title 
and  interest  which  was  in  Nicholson,  to  those  lands,  at  the  time  of 
the  commencement  of  the  Commonwealth’s  lien  on  his  estate,  for  the 
payment  of  said  $312,  out  of  which  Mr.  Leavenworth  received  as  his 
compensation,  25  per  cent.,  and  the  balance  being  two  hundred  and 
thirty-four  dollars,  was  paid  into  the  Treasury  as  the  nett  proceeds  of 
8,800  acres,  or  at  the  rate  of  two  cents  and  six  mills  per  acre. 

Members  of  the  Board  have  been  informed  that  those  27  tracts  of 
land  were  at  the  time  when  sold,  and  now  are,  worth  over  thirty 
thousand  dollars  ;  be  this  as  it  may,  they  have  not  ascertained  its 
real  value,  and  only  put  down  here  the  price  for  which  it  was  sold. 
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as  one  example  among  many  similar,  to  prove  the  very  indiscreet 
manner  in  which  sales  have  been  made,  and  the  utter  inutility  of  the 
plans  heretofore  adopted  to  recover  the  amount  due  the  Common¬ 
wealth  from  this  estate. 

The  next  subject  to  which  the  attention  of  the  Board  has  been 
turned,  and  one  for  which  they  believe  they  were  especially  appoint¬ 
ed,  has  been  to  ascertain  as  near  as  possible  the  amount  of  Nicholson’s 
lands  still  subject  to  the  Commonwealth’s  lien,  their  location,  situation, 
and  value,  &c.  ;  and  here  the  Board  are  entirely  unprepared  to  speak 
deffinilely;  the  only  general  idea  of  its  extent,  must  be  based  upon  the 
facts  hereinbefore  set  forth,  and  if  the  conclusion  at  which  the  Board 
have  arrived  respecting  the  aggregate  of  the  Nicholson  estate,  be  in 
any  degree  an  approximation  to  the  truth,  then  the  Board  would  be 
warranted  in  saying,  that  the  quantity  of  said  estate  which  is  still 
subject  to  the  lien,  cannot  fall  much  short  of  two  millions  of  acres; 
to  give  any  particular  account  of  its  location,  situation  and  value,  must 
be  a  work  of  time,  and  cannot  be  accomplished  with  accuracy,  until 
a  synopsis  of  the  estate,  as  above  referred  to,  is  prepared. 

The  Board  have  entered  on  their  official  duties  under  great  disad¬ 
vantages  and  embarrassments,  arising  from  defects  in  the  Act  under 
which  they  were  constituted,  which  has,  in  some  degree,  hindered 
their  progress  ;  some  of  which  are  as  follows,  viz  : 

The  duties  enjoined  on  the  Commissioners  under  the  Act  of  1839, 
those  especially  set  forth  in  the  first  and  second  sections  of  said  Act, 
so  far  as  the  landed  estate  of  Nicholson  is  concerned,  are  the  first  and 
most  important  subjects  requiring  to  be  investigated  by  this  Board  ; 
but  the  powers  and  privileges  contained  in  the  third,  fourth  and  sixth 
sections  of  the  said  Act,  which  were  expressly  given  to  enable  the 
Commissioners  to  perform  the  duties  there  enjoined,  are  not  extended 
to  this  Board.  In  the  Act  of  1840,  the  tenth  section  of  which,  were  it 
enforced,  would  render  the  action  of  the  present  Board  a  mere  nullity, 
there  are  other  defects  and  seeming  ambiguities  in  the  Acts  of  1839, 
and  1840,  which  might  be  simplified  so  as  to  render  much  greater  fa¬ 
cilities  to  the  action  of  the  Board. 

The  Board  have  effected  a  compromise  with  Samuel  Creasy,  Esq., 
being  a  claim  set  up  by  him  to  two  lots  in  Mifflinburg,  for  which  he 
has  paid  two  hundred  and  seventy  dollars,  ($270,)  into  the  Nichol¬ 
son  Court,  and  received  his  deed. 

It  can  scarcely  be  necessary  to  state,  that,  until  the  difficulties  allu¬ 
ded  to  in  a  former  part  of  this  report  should  be  overcome,  and  lists  of 
lands  made  out,  showing  distinctly  those  claimed  at  this  time  as  the 
estate  of  John  Nicholson,  the  Board  were  not  prepared  to  offer  terms 
of  compromise  to  any  extent,  though,  as  soon  as  they  shall  have  made 
the  necessary  arrangements,  no  time  will  be  lost  in  attending  to  this 
portion  of  their  duty. 

The  Board  have  received  two  hundred  and  fifty  dollars  from  the 
funds  in  court  on  account  of  compensation,  which  sum  is  greatly 
exceeded  by  the  amount  of  contingent  expenses  paid  out. 

The  Board  have  received  no  compensation  from  any  other  source, 
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nor  do  they  know  of  any  provision  by  law,  either  for  compensation 
or  expenses,  other  than  that  contained  in  the  Act  under  which  they 
are  constituted. 

[n  summing  up  their  investigations  thus  far,  they  have  come  to  the 
following  conclusions,  viz  : 

That  there  are  as  much  of  the  lands  of  John  Nicholson  still  sub¬ 
ject  to  the  State  lien,  as  will  be  amply  sufficient  to  pay  the  Common¬ 
wealth’s  claim  against  his  estate,  and  that  something  considerable 
will  be  left  for  the  benefit  of  the  heirs  and  creditors,  provided  it  is 
managed  with  prudence  and  discretion  ;  they  believe  such  a  conclu¬ 
sion  is  not  based  on  visionary  prospects,  but  well  supported  by  the 
facts  above  stated. 

The  Board  entirely  concur  in  the  applicability  and  efficiency  of  the 
plan'contemplated  by  the  Act  of  April  16th,  1840,  if  followed  up 
with  such  supplementary  legislation  as  the  exigencies  of  the  case 
may  require. 

In  conclusion,  the  Commissioners  desire  to  say,  that  they  have 
entered  on  the  duties  to  which  they  were  appointed  with  a  full  deter¬ 
mination  that  no  exertion  shall  be  spared  on  their  part  to  bring  the 
whole  investigation  to  such  a  conclusion  as  will  be  creditable  to 
themselves,  and  satisfactory  io  the  Commonwealth,  as  well  as  to  all 
other  parties  interested. 

All  which  is  most  respectfully  submitted. 

ROBERT  ORR, 

JOHN  DUNGAN, 

WILLIAM  PRIMROSE, 

Commissioners . 

Harrisburg,  February  13 th,  1841. 


Supplement  to  the  Aurora. 

July  20/A,  1803. 

CAUTION. 

Whereas,  the  Commonwealth  of  Pennsylvania  have  liens  on  the 
tracts  of  land  hereinafter  described,  in  virtue  of  divers  judgments 
obtained  in  the  Supreme  Court  against  the  late  John  Nicholson, 
Esq.,  deceased  :  And  whereas ,  the  late  Comptroller  General  has  en¬ 
tered  a  caveat  in  the  office  of  the  Secretary  of  the  Land  Office, 
against  the  issuing  of  patents  for  the  tracts  of  land  above  mentioned, 
in  the  name  of  John  Nicholson,  or  in  the  name  of  any  other  person. 
This  is,  therefore,  to  warn  all  persons  against  the  purchasing  of  the 
tracts  of  land  hereinafter  described,  at  the  sales  now  advertised  by  the 
Marshall  of  the  United  States,  and  also,  from  applying  for  patents  or 
warrants  on  improvement  claims,  for  any  of  the  same  tracts  of  land. 
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And  the  commissioners  of  the  several  counties  in  which  any  of  the 
tracts  of  land  aforesaid  may  be  situated,  are  requested  to  defer  the  sale 
of  them  for  taxes  assessed  thereon,  until  the  Commonwealth  may 
have  had  time  to  make  provision  for  their  payment. 

Here  follows  an  enumeration  of  4,168  tracts. 

(Signed,)  SAMUEL  BRYAN. 

Comptroller  General’s  Office,  ? 

Lancaster,  July  1 1th,  1803.  $ 


Aurora  Extra. 

January  27th,  1804. 

CAUTION. 

Whereas,  the  Commonwealth  of  Pennsylvania  hath  divers  liens 
on  the  tracts  of  lands  hereinafter  described,  late  the  estate  of  John 
Nicholson,  Esq.,  deceased,  former  Comptroller  General,  for  debts  of 
great  magnitude  due  by  the  estate  of  the  said  John  Nicholson  to  the 
Commonwealth  :  And  whereas,  the  Comptroller  General  has  entered 
a  caveat  in  the  office  of  the  Secretary  of  the  Land  Office  against  the 
issuing  of  patents  for  the  tracts  of  land  aforesaid,  in  the  name  of  John 
Nicholson,  or  in  the  name  of  any  other  person;  and  also,  a  caveat 
in  the  same  office  against  the  issuing  of  warrants  to  any  person  for 
the  aforesaid  tracts  of  land  under  improvement  claims  :  And  ivhereas, 
divers  sales  have  been  made  of  the  aforesaid  tracts  of  land  by  the 
Sheriffs  of  the  several  counties  wherein  they  are  situate,  and  by  the 
Marshall  of  the  United  States,  under  liens  of  a  younger  date,  and 
therefore  all  such  sales  being  invalid  until  the  debts  due  the  Com¬ 
monwealth  aforesaid  are  discharged.  This  is,  therefore,  to  warn  all 
persons  against  applying  for  patents  or  warrants  from  the  Land  Office 
for  the  aforesaid  tracts  of  land,  and  also,  against  purchasing  the  same 
tracts  of  land  under  the  invalid  sales  of  the  Sheriffs  and  Marshalls 
aforesaid. 

And  the  commissioners  of  the  several  counties  in  which  any  of  the 
tracts  of  land  aforesaid  may  be  situated,  are  requested  to  defer  the  sale 
of  them  for  taxes  assessed  thereon,  until  the  Commonwealth  may 
have  had  time  to  make  the  requisite  arrangements. 

Here  follows  an  enumeration  of  1,507  tracts. 

(Signed,)  SAMUEL  BRYAN. 

Comptroller  General’s  Office,  ? 

Lancaster,  January  9th,  1804.  5 

(List  to  be  continued.) 


NICHOLSON  AND  BAYNTON  LANDS. 


11 


An  Act  entitled  “An  Act  for  the  more  speedy  and  effectual  collection  of 
certain  debts  due  to  this  Commonwealth,”  approved  the  31st  March, 
1806. 

Section  10th  of  said  Act : 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall 
not  be  lawful  for  the  commissioners  of  the  several  counties  to  sell  for 
taxes  any  lands  described  in  two  certain  advertisements  or  notices, 
published  by  Samuel  Bryan,  late  Comptroller  General,  in  the  Aurora 
of  July  20th,  1803,  and  the  27th  January,  1804,  or  which  may  ap¬ 
pear  from  the  proper  records,  or  otherwise,  to  belong  to  the  estate  of 
the  said  John  Nicholson  ;  but  the  same  shall  be  paid  by  warrants  on 
the  Treasury,  as  soon  as  it  shall  be  ascertained  that  the  land  upon 
which  such  taxes  are  charged  are  subject  to  the  lien  aforesaid. 


STATE  COMMISSIONER’S  REPORT. 

By  the  provisions  of  an  Act  of  the  16th  April,  1840,  there  are 
additional  duties  to  be  performed  by  the  undersigned  Commissioners, 
nominated  by  the  Governor,  and  in  obedience  to  the  resolution  of 
the  Senate,  of  the  4th  inst,  calling  for  information  respecting  the 
Nicholson  and  Baynton  esfates,  &c.  &c.  It  affords  me  pleasure 
to  report  the  progress  made  in  those  matters,  specially  confided  to 
me  as  Commissioner,  on  behalf  of  the  Commonwealth. 


Baynton  Lands. 

On  the  16lh  of  July,  1803,  Peter  Baynton  confessed  judgement  in 
the  Supreme  Court  of  Pennsylvania,  in  favor  of  the  Commonwealth, 
for  the  sum  of  S18,747  48,  at  which  time  it  appears  he  was  the 
owner  of  45  tracts  of  land,  situate  in  the  counties  of  Huntingdon  and 
Centre,  containing  19,335  acres  69  perches.  Also,  five  tracts  of 
land  situate  in  Jefferson  county,  containing  2,488  acres 

Shortly  after  my  appointment,  I  endeavoured  to  obtain  from  Phila¬ 
delphia,  the  orginal  title  papers  for  those  45  tracts,  a  part  of  which  I 
only  received  a  few  days  ago  ;  the  balance,  I  am  informed,  will  shortly 
come  to  hand.  In  consequence  of  the  delay  in  procuring  those  papers, 
I  have  not  examined  the  lands,  but  calculate  that  before  a  sale  or  com¬ 
promise  of  them  takes  place,  an  exploration  should  be  made  to  as¬ 
certain  their  value. 

A  brief  history  of  the  title  of  Peter  Baymton  to  those  lands  may 
be  seen  in  the  Journal  of  the  House  of  Representatives  of  1823-24, 
page  535,  which  appears  to  have  been  all  complete,  and  in  the  hands 
of  John  Hall  of  Philadelphia,  the  agent  of  Peter  Baynton. 
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Four  of  the  five  tracts  in  Jefferson  county  lias  been  sold  for  taxes 
and  purchased  by  Judge  Heath,  with  whom  1  have  corresponded  on 
the  subject,  and  he  informed  me  that  he  is  willing  to  release  to  the 
Commonwealth,  upon  being  refunded  the  amount  of  purchase  money, 
taxes  and  interest,  &c.,  in  all  $571  75;  the  title  papers,  patents,  &c., 
of  those  five  tracts,  are  all  now  in  my  possession;  the  warrants  are 
numbered  as  follows,  5141,  5142,  5143,  5144,  and  5145 — Contain¬ 
ing  in  all  2,488  acres,  all  adjoining  and  near  to  the  Warren  county 
line.  Those  lands  should  also  be  explored  with  a  view  of  ascertain¬ 
ing  their  value  before  a  sale  or  compromise  would  take  place. 


Bonds. 

The  bonds  given  by  individuals  for  land  purchased  under  the 
Act  of  1806,  and  its  supplements,  that  remain  in  possession  of  the 
State  Treasurer  unpaid,  I  have,  conformable  to  the  Act  of  the  16th 
April,  1840,  addressed  letters  to  the  proper  persons  to  come  forward 
within  the  time  specified  in  said  Act,  and  pay  the  amount  due  with 
interest  to  the  State  Treasurer,  and  if  they  refuse  or  neglect  to  do  so, 
the  lands  so  purchased  for  which  the  bond  was  given,  would  be  again 
sold  for  the  purchase  money  due  the  Commonwealth. 

No  reply  to  these  letters  has  yet  been  received  but  in  one  instance, 
where  the  purchaser’s  heirs  have  informed  me  that  they  will  lift  the 
bond,  and  pay  the  State  Treasurer  the  amount  due  thereon,  which  is 
about  $790,  and  receive  their  deed  from  the  Secretary  of  the  Com¬ 
monwealth.  Should  no  other  of  these  delinquent  purchasers  or  their 
heirs  come  forward  and  lilt  their  bonds,  the  lands  will  be  sold  or 
compromised  according  to  law. 

The  most  of  the  obligors  in  those  bonds  axe  dead ;  and  in  many 
cases  where  collections  were  heretofore  attempted,  the  agents  of  the 
Commonwealth  found  their  estates  insolvent,  and  after  paying  the 
agents  for  their  services,  but  little  went  into  the  Treasury ;  hence  it  of 
course  follows  that  but  little  can  now  be  collected. 

Something  considerable,  however,  may  yet  be  realized  from  the 
sale  or  compromise  of  those  lands,  on  which  the  purchase  money 
has  been  entirely  neglected,  as  I  know  that  portions  of  them  are 
valuable  and  worthy  of  attention. 


State  Lands. 

The  quantity  of  Nicholson’s  lands  purchased  by  the  Commis¬ 
sioners  for  the  use  of  the  Commonwealth,  under  the  Act  of  1806, 
and  its  supplements,  on  which  the  state  had  a  lien,  were  considera¬ 
ble;  a  list  of  41  tracts  was  reported  by  Thomas  Sergeant,  (then 
Secretary  of  the  Commonwealth,)  to  the  Senate  in  the  session  of 
1817-18. — See  Journal,  page  425. 
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The  records  show  a  number  of  additional  sales  made  other  than 
those  41  tracts;  but  I  have  not  now  sufficient  time  to  examine  fully 
the  entries  of  the  different  sales,  so  as  to  enable  me  to  give  the  pre¬ 
cise  number  so  purchased. 

An  alphabetical  list  is  now  preparing  by  the  Board,  in  relation  to 
the  Nicholson  estate,  showing  the  warrantee  names,  the  numbers  and 
dates  of  the  warrants,  with  the  location,  (so  far  as  the  books  and 
papers  here  will  show,)  and  the  number  of  acres  of  every  tract  be¬ 
longing  to  said  estate  in  which  the  Commonwealth  has  an  interest. 

In  conclusion,  1  would  beg  leave  to  refer  the'  Senate  to  the  report 
of  General  J.  B.  Anthony,  made  last  session  to  the  Legislature,  in 
relation  to  the  Nicholson  and  Baynton  estates,  into  which  he  enters 
in  detail,  disclosing  much  useful  and  important  information  relative 
thereto. 

All  which  is  very  respectfully  submitted. 


ROBERT  ORR. 


February  13  t/i,  1841. 
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